it paid an equipment rental of $61,571.61 during  its   first  year  of
operations.     It also leased  equipment   from C&B  Coal  Company,   Inc.   C&B
was a non-operating  company jointly owned by Clark and  Bush.     C&B
became inoperative in September 1979,   a few months  after NBC began
operations.     C&B was  shut  down because  it  was   subject   to   the  collec-
tive bargaining agreement  between  the  BCOA and  the  UMWA.     Mr.   Clark,
testified that C&B's mining equipment  was not needed   to operate   the
No.  1 Mine because the "Kentucky   Coal  Company had enough equipment   at
the NBC Energy Number One  Mine   to  operate  it." jj/     Despite   this,
Clark and Bush leased C&B's equipment  to NBC.     The   first  year's rental
on unneeded equipment  that  Clark valued  at only $60,000,  was  $116,720.26*
During its second year of operations,   NBC paid C&B  an  additional  equip-
ment rental  that totalled:  $61,112.   TJ    NBC apparently continued   to  pay
an equipment rental to C&B until  some  time between February and May
1982 when NBC turned operation of  the No.   1 Mine over   to Wayne   Clark,
Inc.    I find  this leasing  arrangement was not a  bona  fide  arms-length
transaction and was designed  to cloak the   true, nature of the   financial
condition of the affiliated  corporations and  their  co-owners.     I also
find (1)  that as the controlling  stockholders of NBC  and C&B Clark and
Bush were at all times relevant  the beneficiaries  and   true  parties
in interest with respect to revenues and income received and disbursed

o/    This testimony was given in the parallel proceeding  and appears at
pages 58,  61-62 of the transcript   in Docket Nos.   KENT 81-133,   et al.

TJ    During this period,  C&B claimed almost  $50,000 in depreciation on
this and other equipment  it  leased   out.
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